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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

JUN 15 2016
David Krikorian

Cincinnati, OH 45243-2206

RE: MUR 6494
Jeannette H. Schmidt
Schmidt for Congress Commiittee
Joseph Braun
Phillip Greenburg
Peter Schmidt
Turkish American Legal Defense Fund
Turkish Coalition of America, Inc.
G. Lincoln McCurdy
Bruce Fein
David Saltzman
Donald C. Brey
Sarah D. Morrison
Elizabeth J. Watters

Dear Mr. Kirkorian:

This is in reference to the complaint and supplemental complaint you filed with the
Federal Election Commission on August 31, 2011, and June 6, 2012, concerning the above-listed

.respondents. On January 13, 2015, the Commission found that there was reason to believe that

the Turkish Coalition of America, Inc. and G. Lincoln McCurdy, as president, violated 52 U.S.C.
§ 30118(a), and that Schmidt for Congress Committee and Phillip Greenburg in his official

_capacity as treasurer, violated 52 U.S.C. §§ 30118(a) and 30104(b), provisions of the Federal

Election Campaign Act of 1971, as amended. On June 10, 2016, conciliation agreements signed
on behalf of the Turkish Coalition of America, Inc. and G. Lincoln McCurdy; and Schmidt for
Congress Committee and Peter Schmidt in his official capacity as treasurer, were accepted by the
Commission. The Commission further found no reason to believe Bruce Fein, David Saltzman,
Donald C. Brey, Sarah D. Morrison or that Elizabeth J. Watter violated 52 U.S.C. § 301 18(a).
The Commission further found no reason to believe Jeannette H. Schmidt, Schmidt for Congress
Committee and Phillip Greenburg in his official capacity as treasurer, violated 52 U.S.C.
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§ 30114(b). The Commission further found no reason to believe Phillip Greenburg in his
personal capacity, Peter Schmidt, or Joseph Braun violated 52 U.S.C. § 30104(b). The
Commission made no findings as to the Turkish American Legal Defense Fund. Accordingly, on
June 10, 2016, the Commission closed the file in this matter.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed.
Reg. 70,426 (Dec. 18, 2003) and Statement of Policy Regarding Placing First General Counsel’s
Reports on the Public Record, 74 Fed. Reg. 66,132 (Dec. 14, 2009). Copies of the signed
conciliation agreements are enclosed for your information. Copies of Factual and Legal
Analyses for Turkish Coalition of America, Inc. and G. Lincoln McCurdy; Rep. Jeannette
Schmidt and Schmidt for Congress Committee and Phillip Greenburg in his official capacity as
treasurer; Philip Greenburg, individually; Joseph Braun; Peter Schmidt; Bruce Fein; David
Saltzman; Donald C. Brey; Sarah D. Morrison; and Elizabeth J. Watters are also enclosed.

If you have any questions, please contact me at (202) 694-1650..

Sincerely,

Christine C. Gallagher
Attorney

Enclosures
Conciliation Agreements (2)
Factual and Legal Analyses (10)
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FEDERAL ELECTION COMMISSON
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Turkish Coalition of America, Ing. MUR 6494
G. Lincoln McCurdy

1. GENERATION OF MATTER

This matter was generated by a complaint filed with the Federal Election Commission
(the “Commission™). See 52 U.S.C. § 301Q9(a)(1) (formerly 2 U.S.C. § 437g(a)(1)).
11. INTRODUCTION

Complainant alleges that the Turkish Coalition of Ametica, Inc. (“TCA”), a 501(c)(3)
corporation, violated 52 U.S.C. § 30118(a) (formerly 2 U.S.C. § 441b(a)) by making a $651,000
in-kind corporate contribution to Representative Jeannette Schmidt and her campaign committee,
Schmidt for Congress Committee and Phillip Greenburg in his official capacity as treasurer (the
“Committee”), by providing free legal services from its legal arm, the Turkish American Legal
Defense Fund (“TALDEF™), for a series of legal proceedings following an acrimonious 2008
Congressional election between Schmidt and Complainant.!

In its Response, TCA denies violating the Act. Respondents primarily argue that the
Committee was not a party to the four legal proceedings, and that the legal services TALDF
provided were not “in connection with” an election and not “for the purposes of influencing” an

election.?

! In January and June 2012, the complainant, David Krikorian, filed three supplements to the complaint, The
first supplement was filed on January 17, 2012. See Compl. Amend., Ex. A (Jan. 17, 2012). The second
supplement, filed June 6, 2012, included a transcript of Schmidt’s August 2009 deposition from a proceeding before
the Ohio Elections Commission, wherein Schmidt testified that TALDF counsel represented the Committee. See
Second Cotnpl. Supp., Ex. D (June 6, 2012).

On September 1, 2014, the Federal Election Campaign Act of 1971, as amended (the “Act™), was
transferred from Title 2 of the United States Code to new Title 52 of the United States Code.

2 TCA Resp. at 11, 13 (Oct. 3, 2011).

Page 1 of 12
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Because the record indicates that TCA provided free legal services to the Committcc;., the
Commission finds reason to believe that the Turkish Coalition of America, Inc. violated
52 U.S.C. §30118(a) (formerly 2 U.S.C. § 441b(a)) by making prohibited corporate
contributions.

IIi. FACTS

Krikorian and Schmidt were eppenents in the 2008 general election forthe House seat in
Ohio’s Second Congressional District. Days before the election, Krikorian distributed a two-
page communication asscrting that Schmidt “has taken $30,000 In Blood Money to Deny the
Geno.cidc of Christian Armenians by Muslim Turks” and urging voters to “SAY NO TO JEAN
SCHMIDT.”

In response, the Committee filed complaints in April and July 2009 with the Ohio
Elections Commission (hercinafter “OEC”) alleging that Krikorian made false campaign
statements during the elt;,clion in violation of Ohio law.> In.thc course of the proceedings,
Krikorian deposed TALDF lawyer Bruce Fein, Schmidt, and her chief of staff Barry Bennett.
Among other topics, the deponents testified about the circumnstances surrounding the TALDF
lawyers’ representation of Schmidt and the Committee. In October 2009, the OEC found in .
favor of Schmidt and the Committee, determining that there was clear and convincing evidence
that Krikorian had made statements that were false or made with reckless disregard, and publicly

reprimanded Krikorian.*

% TCA Resp., Ex. 3. These complaints listed Jean Schmidt, Schmidt for Congress, and the Committee’s

address undcr the complainant caption. The April complaint states: “[w]herefore, Jean Schmid for Congress
requests that the Comumission conduct a hearing and issue a finding that David Krikorian violated™ Ohio law.

4 - TCA Resp., Ex. I. ‘

Page 2 of 12
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The next month, Krikorian appealed the administrative findings in the Ohio Court of
Common Pleas naming Schmidt as the sole opposing party. Schmidt moved to dismiss the
appeal and the state court granted that motion on February 24, 2010.

Meanwhile, Krikorian filed a complaint in Federal court on January 21, 2010°
challenging the constitutionality of the OEC itself and secking to enjoin ¢nforcement of its
ruling.(‘ Krikorian did not name Schmidt or the Committee as patties, but on January. 29, 2010,
Schmidt filed an amicus brief supporting the dismissal of the complaint.” The court granted
Defendants’ Motions to Dismiss, and Krikorian did not appeal.®

Finally, on June 8, 2010, Schmidt and her campaign committee filed a defamation claim
in state court against Krikorian and his campaign committee, alleging that Krikorian continued to
make defamatory statcments against Schmidt and requesting $6 million in damages.” On or
about March 22, 2012, Schmidt voluntarily moved to dismiss the defamation suit and the state

court granted the request six days later, '

Compl!. at 6.

5
¢ TCA Resp. at 6.
? TCA Resp. at 6.

¢ TCA Resp. at 6; see also Compl. Supp., Attach. (Federal district court order dismissing Complainant’s

challenge to slate statute).

i TCA Resp., Ex. 4. J
0 Schmidt v. Krikorian & Krikorian for Congress Cumpaign Committee, 2010-CVC-1217, Notice of
Dismissal.

Page 3 of 12
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A. TALDF’s Representation of Schmidt and the Committee

The Turkish American Legal Defense Fund (hereinafter “TALDF”), and its focal Ohio
counsel represented Schmidt in the legal proceedings discussed above.!! TALDF is a division of
TCA, a 501(c)(3) corporation organized to “[pJromote and advance the interests of the Turkish
American community and Turks.”'? TCA created TALDF as a means “to protect the legal rights
of Turkish Americans.””? TALDF is not a separate entity from TCA — it is a division of TCA
funded from its gencral budget.' TALDF is run by lawyers Bruce Fein and David Saltzman,
who pre-approve new TALDF legal matters with McCurdy, and TCA’s vice president and
TCA’s chairman.'’ 'l'ALDF does not charge its clients for legal services.’ ¢ Instead, TCA
compensatc:s TALDF for its legal work; McCurdy, as prcsident, approves all payments to
TALDF.!” TCA does not scck reimbursement from TALDF’s clients. '

Schmidt and Barry Bennett, her campaign’s chief of staff, had previously met McCutdy
al 'fCA-sponsored events and TCA PAC’s fundraising events during the 2008 election and each
had separate discussions with McCurdy about Krikorian’s pre-election “Blood Money”

communication and TALDF’s possible legal representation for a lawsuit challenging Krikorian’s

" See ‘TCA Resp. at 6 (amicus brief filed on Schmidt's behalf supporting the dismissal of the complaint
challenging the constitutionality of the OEC). See also TCA Resp., Ex. 4 (defamation complaint listing local
counsel as primary counsel and Fein as of counset).

12 TCA Resp. at 2.

" House Bthics Report at 28, 48.

M See id, aL 54; TCA Resp. at 9.

13 Housc Ethics Report at 54.

16 See id. at 49; TCA Resp. at 10.

v House Ethics Report at 49, 54.

s TCA Resp. al 5; ITouse Ethics Report at 37.

Page 4 of 12
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statements about Schmidt.'® McCurdy asked TALDF lawyer Bruce Fein to meet with Schmidt.2®
Fein, Schmidt, Bennett, and another member of her staff met in late November 2008 and TALDF

agreed to file a complaint with the OEC.2!

‘TALDF had no writlen retainer agreement with Schmidt or the Committee.”> Fein told

" Schmidt and Bennett at the outset of the initial OEC procecding that TAL DF would provide its

services at no charge.”? Although TALDF lawyers regularly communicated with Schmidt and

her staff throughout the legal proceedings,® TALDF lawyers billed TCA for services provided to

_Schmidt from 2008 through 2011.2° TCA paid TALDF lawyers the following amounts for legal

fees and cxpenses: $3,905 in 2008%%; $289,280 in 2009; $205,401 in 2010; and $152,658.29 in

2011.77.

” Housc Ethics Report at 54-55. Fein Dep. at 56:22-57:1 (Aug. 31, 2009) (Deposition of Bruce Fein) (“Fein
Dep.”).

» House Ethics Report at 49; TCA Resp. at 2, 4-5.

P4 Id

n House Ethics Report at 9.

» 1d. at 49.

* 1d. at 50, 60; see also TCA Resp. at 10.

s Id. at 75, 107, and 118 (referencing billing records and ledgers submitted to the OCE). Bruce Feinand

David Saltzman billed directly to TCA while local counsel submitted invoices for his legal services to Bruce Fein,
Jd. at 118, ’

% TALDF's initial invoice for legal services provided to Represcntative Schmidt is dated January 29, 2008,
totaling eight hours at a rate of $400 per hour. /d. at 75. There is no available information to suggest, however, that
TALDF proyided legal services to Schmidt before the November 2008 general election because the first meeting
appears to have occurred in late November 2008. /d. at 31-32, 49. W infer that the date of the invoice is in error.
2 Id. at 32-34; see also hupiliclerk house.govipublic chs-c/f' ﬂanual search:aspx. (Representative Schmndt s
2011 House Financial Disclosure Report at 12 (May 15, 2012)).

Page 5 of 12
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B. Office of Congressional Ethics Investigation and House Ethics Decision

s b5

pinion,

l. Repiescntative Schividt’ thics Advisory.

On September lb, 2009, during the pendency of Schmidt’s complaint with the Ohio
Elections Commission, Bennett informally contacted the House Ethics Committee on Schmidt's
behalf to request guidance on the payment of legal fees in connection with the OEC proceeding,
as well as an intended civil suit against Krikorian. Schmidt formally requested advice from
House Ethics a week later.”® Schmidt specifically requested that House Ethics consider and
comment on four options for the payment of lcgal fecs including two variations of a contingency
fee arrangement, establishing a legal expense fund, or using campaign funds.?

On February 26, 2010, the House Ethics Committee issued an advisory opinion offering
two permissible options “both for legal work alrcady completed during the [Ohio] Elections
Commission proceedings, and future legal work on your behalf in the appellate case.™®
Specifically, the opinion advised Schmidt that she could establish a legal expense fund subject to
approval by House Ethics or she could use campaign funds.’' Schmidt subsequently sent letters

to the Ethics Committee dated July 19, August 9, and August 11, 2010, seeking approval of a

legal expense fund.

u House Ethics Report at 5.

» Id. at 312-313,

» Addressing the federal court procecdings, House Ethics noted “[y]ou are not a named party to this federal
court case and do not anticipate any involvement in that separate litigation." House Ethics Repori at 316.

i 1d. at 319-321. The advisory opinion took notice of several issues: the relationship between TALDF and
TCA, TCA’s 501(c)(3) status, Schmidt’s intention not to pursue a civil action to obtain damages, as well as the fact
that Schmidt had not cntered into a retainer agreement with TALDF.

4 House Ethics Report at 1.

Page 6 of 12
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2. Office of Congressional Ethics Investigation

Krikorian filed a complaint with the Office of Congressional Ethics (hereinafter “OCE”)
in July 2010 alleging, among other things, that Schrﬁidl had violated House gift rules by
acccptiné and failing to report the receipt of legal services paid for by TCA.» In a report dated
April 29, 2011, OCE concluded that TALDF provided legal services to Schmidt from 2008
through 2011, and that TCA paid TALDF lawyers for their representation with the expectation
that the services would be provided to Schmidt free of chargc.34 OCE noted that Schmidt
requested advice months afier TALDF’s representation began, and that Schmidt continued to
accept TALDF’s representation after House Ethics advised her that she had accepted an
improper gift in its advisory opinion.*® QCE referred the matter to the House Ethics Committee
in May 2011 due to a “substantial reason to believe that Schmidt: (1) accepted legal services
from TALDF without cstablishing a legal expense fund; and (2) failed to rcport the legal services
on her financial disclosure statements for calendar years 2008 and 2009.™

In response to the OCE referral, Schmidt stated that “[she] never expected anything other
than me, my campaign, or my legal trust to be responsible for paying my legal bills,” and that
she “neither sought nor received pro-bono legal services.™’ Schmidt avérted that she acted in

good faith and in accordance with the House Ethics Committee’s advice that she not accept a bill

3 Compl., Ex. B (Krikorian’s OCE Complaint)..

" lHousc Ethics Report at 37.

» Id, at 25.
A Id. at 22.
7 Id. at 476-471.

Page 7 of 12
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for legal services “until a responsible entity that would be liable for payment is formed.”**
Schmidt wrotc that House Ethics “was well aware of the relationship between TALDF and the
Turkish Coalition of America (TCA).”*® And she suggested that the Ethics Committee knew
more “relevant and material” information about the relationship between TCA and TALDF than
she did."” Schmidt asserted that she had no relationship with TCA, and that “[njone of the
discussions regarding payment of legal tees have [.s.'i'c] involved TCA.™" Schmidt maintained
that she is represented by TALDF and that she intended to pay all lepal fees. Schmidt stated,
however_, that any potential rclationship with TCA was tangential or indirect: “[tThe only
business rclationship that I could have had with TCA would have been through its close

affiliation with and support of TALDF."*

3. House Ethics Committee:Report
After considering the OCE referral, the House Ethics Committee determined that
pursuant to House Rule 25, c). 5(a)(1)(A)(i), Schmidt had received an improper gift from TCA in
the form of its payment of approximately $500,000 for legal fees to TALDF lawyers for their
representation of Schmidt from 2008 through 201 0.4 In contrast to OCE, which concluded that

TALDF lawyers told Schmidt that they were providing services to her and the Committee at no

» 1d.

¥ /d.

“ Id.

. Id. a1 477,

@ 1d.

a 7d. at 16, Despite the OCE factual finding that TALDF lawyers provided legal services to Representative

Schmidt and the Committee in 2011, the FHouse Ethics Report made no detcriminations regarding legal services
provided to Schimidt and the Committeg in 2011.

Page 8 of 12
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cost,* the House Ethics Report concluded that Schmidt was not aware that her lawyers did not

intend to bill her for their services; the report also concluded that the TALDF lawyers never
discloscd to Schimidt that they received direct payment from TCA.** According to the report,
Schmidt only knew that her lawyers worked for TALDF and that Fein was “senior counsel at
[TALDF].™® The House Ethics Committee simultancously approvcd the creation of the Jean
Schmidt Legal Expense Fund."” House Ethics concluded that Schmidt must repay the TALDF
lawyers’ legal fees for the Ohio Elections Commission matters and the state defamation suit and
that she could use legal expense funds to do so.

Having previously confirmed that Schmidt was not a named party to the federal case
challenging the constitutionality of the OEC and that she did not anticipate any involvement in
this case,*® Housc Ethics did not allow the use of legal expensc funds for legal costs related to
the amicus brief.*> Schmidt advised House Ethics in a January 30, 2012, letter that she had
repaid $42,812 in legal fees and expenses for the amicus brief,*® The letter provides no details as

to whom or how Schmidt repaid this amount.

“ Id.at37.

” /d. at3.

% Id. at 18,

“ Id.at2,15.

% 1dat3l6.

® Id a3

% Seé January 30, 2012, Letter from Representative Schmidt to House Committee on Ethics..

Page 9 of 12
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V. LEGAL ANALYSIS

The Act prohibits a corporation from making a contribution or expenditure in connection
with a ft;dcral election, and no ofﬁcer or dircctor of any corporation may consent to any
cc-mtribution by a corporation.’! The Act further prohibits any candidate, political committee, or
other person from knowingly accepting or receiving a contribution from a corporation.’? The
“knowing” acceptance of a contribution requires knowlledge of the underlying facts that
constitute the prohibited act, but not knowledge that the act itself — such as acceptance of a
corporate contribution — is unlawful 53

The term “contribution” includes “any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of influencing any election for

1154

Federal office,”* More specifically, “contribution” also includes the “payment by any person of

compensation for the personal services of another person which are rendered to a political

committee without charge for any purposa.”ss

A. TCA Made a Prohibited Corporate Contribution by Providing Free Legal
Services to the Committee through TALDF

There is reason to believe that TCA violated section 30118(a) (formerly 441b(a)) by

' SeeS2U.S.C.§30118(a) (formerly 2 U.S.C. § 441b(a)); 11-C.E.R. § 114.2(b), (€).
52 Id
5 See FEC v. Dramesi, 640 F. Supp. 985, 987 (D.N.J. 1986). /d. (“A ‘knowing’ standard does not require

knowlcdge that one is violating a law, but merely requires an intent to act.™); see also FEC v. California Med. Ass'n,
502 F. Supp. 196, 203-04 (N.D. Cal, 1980) (party's knowledge of the facts making conduct unlawful constitutes a
“knowing acceptance” under the Act.)

" 52 U.S.C. § 30101(8)(A)(i) (formerly 2 U.S.C. § 431(8)(A)(i)); 11 C.F.R § 100.52(a); see also 52 US.C.

§ 30118(b)(2) (formerly 2 U.S.C. § 44 1b(b)(2)) (defining “contribution’ to include “any direct or indirect payment,
distribution, loan, advance, deposit, or gift of moncy, or any services, or anything of value . . . to any candidate,
campaign comumitiee, or political party or organization, in connection with any election to any of the offices referred
to in this section.”).

5 52 U.S.C. § 30101(8)(A)ii) (formerly 2 U.S.C. § 431(8)(AXii)).

Page 10 of 12
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providing lcgal services to the Committee. TCA is a corporation, and it acknowledges that it
paid outside counsel to represent Schmidt and the Committee in the four legal proceedings.
TCA’s characterization of its payments for Schmidt’s legal fecs as reimbursements to TALDF’s
lawyers docs not change the corporate nature of the in-kind contributions because TALDF is part
of that corporation."‘6

Accordingly, the Commission finds reason to believe that the Turkish Coalition of
American, Inc. violated 52 U.S.C. § 30118(a) (formerly 2 U.S.C. § 441b(a)) by making a
prohibited in-kind corporate contribution (o Representative Jean Schmidt and the Schmidt for

Congress Commitlee,

B. The President of TCA is Liable for Consenting to TCA’s Corporate
Contribution

Section 30118(a) (formerly 441b(a)) also prohibits any officer or director of any
corporation from consenting to any contribution by the corporation.” TCA Presicicnl, G.
Lincoln McCurdy, consented to provide in-kind legal services to Schmidt and the Committec
through TALDF lawyers Bruce Fein, David Saltzman, and local Ohio counsel. McCurdy admits
that he controls TCA’s budget and approves all payments to TALDF, including legal fees.’® The
source of those funds is TCA’s general treasury.® McCurdy (along with Bruce Fein, David

Saltzman, and TCA’s vice-president and chairman) pre-approved TALDF legal matters.*

s House Ethics Report at 48, TALDF lawyers likencd their representation of Schmidt and the Committee as

pro bono services, and TCA readily admitted that it neither secks reimbursement nor payments from TALDF clicnts.

TCA Resp. at 2, 9; Ex. 5 at 2.

3 See also 11 C.F.R. § 114.2(e).

3 House Ethics Report at 49, 54,

5 House Ethics Report at 54.

w0 1d.

Page 11 of 12
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Accordingly, the Commission finds reason to believe that McCurdy violated section 30118(a)

(formerly 441b(a)) by consenting to make a prohibited contribution in the form of legal services

provided to Schmidt and the Committee.®’

s See MUR 6326 (Am. Ass’n of Physician Specialist PAC) (Corporate officer who authorized the transfer of

general treasury funds to separate segregated fund violated section 441b(a)).

Page 12 0f 12
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FEDERAL ELECTION COMMISSON
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Representative Jeannette Schmidt MUR 6494

Schmidt for Congress Committee and
Phillip Greenburg in his official capacity as treasurer
L. GENERATION OF MATTER
This matter was generated by a complaint filed with the Federal Election Commission
(the “Commission”). See 52 U.S.C. § 30109(a)(!1) (formerly 2 U.S.C. § 437g(a)(1)).
n. INTRODUCTION
Complainant alleges that Representative Jeannette Schmidt and her campaign committee,
Schmidt for Congress Committee and Phillip Greenburg in his official capacity as treasurer (the
“Committee”) violated 52 U.S.C. § 30118(a) (formerly 2 U.S.C, § 441'b(a)) when they accepted a
$651 ,006 in-kind corporate contribution in the form of legal services provided at no charge to the
Committee tfrom the Turkish Amerit_:an Legal Defense Fund (“TALDF*), the legal division of the '
Turkish Coalition of America, Iuc, (“TCA™), a 501(c)(3) corporation, for a series of legal
procecdings following the 2008 Congressional election between Schmidt and the Complainant.l
Complainant also alleges that the Committee violated 52 U.S.C. § 30104(b) (formerly 2 U.S.C.
§ 434(b)) when the Commiittee failed to disclose the receipt of the contributions. Finally,

Complainant alleges that the Committee converted $7,600 in campaign funds to personal use

when it made disbursements for “Legal Services” that were personal to Schmidt.

! In January and June 2012, the complainant, David Krikorian, filed three supplements to the complaint. The
first supplement was filed on January 17, 2012, See Compl. Amend., Ex. Ai(Jan. 17, 2012). The second supplement
filed June 6, 2012, included & transcript of Schmidt's August 2009 deposition from a proceeding before the Ohio
Elections Comunission, wherein Schmidt testified that TALDF counsel represented the Committee. See Second
Compl. Supp., Ex. D (June 6, 2012), The third supplement, filed June 27, 2012, alleged that Schmidt and the
Committee converted campaign funds to personal use. See Third Compl. Supp. (June 27, 2012).

On September 1, 2014, the Federal Election Campaign Act of 1971, as amended (the “Act'), was
iransferred from Title 2 of the United States Code to new Title 52 of the United States Code.

Page 1 of 16
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In joint responses filed by Schmidt and the Committee (the “Schmidt Resp.” or “Schmidt
Respondents™), Respondents primarily argue that the Committee was not a party to the four legal
proceedings, and that the legal services TALDF provided were not “in connection with” an
election and not “for the purposes of influcncing” an election.? The Schmidt Respondents
further asscrt that Schmidt and the Committce did not “knowingly” accept or reccive a corporate
contribution and that a report (“House Ethics Report”) issued by the U.S. House of
Representatives Commit'tec on Ethics (“House Ethics Committec”) supports this claim.’

The record indicates that the Committee knowingly accepted corporate contributions
from I'CA and failed to disclose them. Accordingly, thc Commission finds rcason to believe that
the Committee violated 52 U.S.C § 30104(b) (formerly 2 U.8.C. § 434(b)) and violated
52 U.S.C. § 30118(a) (formerly 2 U.S.C. § 441b(a)).

Finally, the Commission finds no reason to believe that Schmidt or the Committee
converted campaign funds to personal use in violation of 52 U.S.C. é 3011a (formerly 2 U.S.C.
§ 439a).

III. FACTS
Krikorian and Schmidt were opponents in the 2008 general election for the House seat in

Ohio’s Second Congressional District.* Days before the election, Krikorian distributcd a two-

page communication asserting that Schmidt “has taken $30,000 In Blood Money to Deny the

» Schmidt Resp. al 3-4, 6-7 (Nov. 2, 201 1).

Schmidt Resp. at 8.

. Schmidt Resp. at {-2, Krikorian ran as an Independent. Schmidt, the Republican incumbent, won the
election and was re-clected in 2010. On March 6, 2012, she lost the Ohio Second Congressional District Republican

Primary and is no longer in office.

Page 2 of 16
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Genocide of Christian Armenians by Muslim Turks" and urging voters to “SAY NO TO JEAN

SCHMIDT.™

In response, Schmidt and her Committee filed complaints in April and July 2009 with the

Ohio Llections Commission (hereinafter “OEC™) alleging that Krikorian made false campaign

slatements during the election in violation of Ohio law.® In the coursc of the proceedings,

Krikorian deposed TALDF lawyer Bruce Fcin, Schmidt, and her chief of staff Barry Bennett.

Among other topics, the deponents testified about the circumstances surrounding the TALDF

lawyers’ representation of Schmidt and the Committee. In October 2009, the OEC found in

favor of Schmidt and the Committee, determining that there was clear and convincing evidence

that Krikorian had made statements that were false or made with reckless disregard, and publicly

reprimanded Krikorian.”

The next month, Krikorian appealed the administrative findings in the Ohio Court of

Common Pleas naming Schmidt as the sole opposing party." Schmidt moved to dismiss the

appeal and the state court granted that motion on February 24, 2010.°

Meanwhile, Krikorian filed a complaint in Federal court on January 2t, 201 0

challénging the constitutionality of the OEC itself and seeking to enjoin enforcement of its

5

law.

?

{d. a1 2; Schimnidt Resp., Ex. A(1) (upper case in original).

Schmidt Resp., Ex. A, B. These complaints listed Jean Schmidt, Schmidt for Congress, and the
Committec’s address under the complainant caption. The April complaint states: “[w}hercfore, Jean Schemidt for
Congress requests that the Commission conduct a hearing and issue a finding that David Krikorian violated” Ohio

Schmidt Resp., Ex. C, 1.

Schmidt Resp., Ex. C, D.

Id. at 4; Schmidt Resp. at 6.

Compl. at 6.
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ruling. Krikorian did not name Schmidt or the éommittee as parties, but on January 29, 2010,
Schmidt filed an amicus brief supporting the dismissal of the complaint.'! The court, granted
Defendants’ Moti(_)ns to Dismiss, and Krikorian did not mppeal.'2

Finally, on June 8, 2010, Schmidt filed a defamation claim in state court against
Krikorian and his campaign committec, alleging that Krikorian continued to make defamatory
statements against Schmidt and requesting $6 million in damages. On or about March 22, 2012,
Schmidt voluntarily moved to dismiss the defamation suit and the state court granted the request
six days latcr.”

A, TALDI’s chr-esentation of Schmidt and the Committee

The Turkish American Legal Defense Fund (hereinafter “TALDF”), and its local Ohio
counsel Donald Brey, represented Schmidt in the legal proceedings discussed above.' TALDF
is a division of TCA, a 501(c)(3) corporation organized to “[p]romote and advance the interests
of the Turkish American community and Turks.”'* TCA created TALDF as a means “fo protect
the legal rights of Turkish Americans.”'® TALDF is not a separate entity from TCA — itisa
division of TCA funded from its gcne-ral budget.'” TALDFE is run by outside counsel Bruce Fein

and David Saltzman, who pre-approve new TALDF legal matters with McCurdy, and TCA’s

n Schimidt Resp. at 5.

1 Cowmp!. Supp., Attach. (Federal district court order dismissing Complainant’s challenge Lo state stalute):
B . Schmidt v. Krikorian & Krikorian for Congress Campaign Committee, 2010-CVC-1217, Notice of
Dismissal. )

TALDY engaged Brey as Jocal counsel.

Sce Imn:llwww.tc-’amerii:‘a'.oﬁ!iahoul.lnm'(last accessed July 17, 2014).

House Ethics Report at 28, 48.

" See id. at 54;'I_u_y?:llw_yvw.ialdﬁ:hr’g_@g‘pnoh_.-h’hnI_ (Jast accessed on July 16, 2014).
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vice president and ‘TCA's chairman.'® TALDF does not charge its clients for legal services."?
[nstead, TCA compensates TALDF for its legal work; McCurdy, as president, approves all
payments to TALDF.? TCA does not seek reimbursement from T, ALljF 's clients.?!

Schmidt and Barry Bennett, her campaign’s chief of staff, had previously met McCurdy

at TCA-sponsored events and TCA PAC’s fundraising events during the 2008 election and cach

~ had separate discussions with McCurdy about Krikorian's pre-election “Blood Money™

communication and TALDF’s possible legal representation for a lawsuit challenging Krikorian's
statcments abo-ut Schmidt.?2 McCurdy asked TALDF lawyer Bruce Fein to meet with Schmidt.?
Fein, Schmidt, Bennett, and anotheér member of her staff met in latc November 2008 and TALI_)F
agreed to file a complaint with the OEC.*

TALDF had no written retainer agreement with Schmidt or the Committee.”® Fein told
Schmidt and Bennett at the outset of the initial OEC proceeding that 1'ALDF would provide its

services at no charge.”® Although TALDF lawyers regularly communicated with Schmidt and

" her staff throughout the legal proceedings,”” TALDF lawyers billed TCA for services provided to

" House Ethics Report at 54,

v See id. at 49.

» House Ethics Report at 49, 54

u House Ethics Report at 37.

2 House Ethics Report at 54-55. Fein Dep, at 56:22-57:1 (Aug. 31, 2009) (Deposition of Bruce Fein) (“Fein
Dep."”).

B Housc Ethics Report at 49.

u Id.

s House Cthics Report at 9.

% Id. at 49.

2 Id. a1 50, 6O.
Page 5 of 16



~ O\ W

12

13

14

MUR 6494 (Rep. Jeanetie Schmidt, ef al.)
Factual and Legal Analysis
Pape 6 of 16

Schmidt from 2008 through 2011.%® TCA paid TALDF lawyers the following amounts for legal
fees and cxpenses: $3,905 in 2008%°; $289,280 in 2009; $205,401 in 2010; and $152,658.29 in
201130 |

B. Office of Congressional Ethics Investigation and House Ethics Decision

1. Representative Sclimidt’s Ethies Advisory Opinion

On September 10, 2009, during the pendency of Schmidt’s complaint with the Ohio
Elections Commission, Bennett.informally contacted the House Ethics Committee on Schmidt’s
behalf to request guidance on the payment of legal fees in connection with the OEC proceeding,
as well as an intendcd civil suit against Krikorian. Schmidt formally requested advice from
Housc Bthics a week later.>! Schmidt specifically requested that House Ethics consider and
comment on four options for the payment of legal fees including two variﬁtions of a contingency
fce arrangement, establishing a legal expense fund, or using campaign funds.*

On February 26, 2010, the House Ethics Committec issued an advisory opinion offering

two permissible options “both for legal work already completed during the [Ohio] Elections

% /d. at 75, 107, and 118 (refercncing billing records and ledgers submitted to the OCE). Bruce Fein and
David Saltzman billed directly to TCA while Donald Brey submitted invoices for his legal services to Bruce Fein.
Id at118. '

» TALDF’s initial invoice for legal services provided to Representative Schmidt is dated January 29, 2008,
{otaling eight hours at a rate of $400 per hour. /d. at 75. There is no available informalion to suggest, however, that
TALDF provided legal scrvices to Schmidt before the November 2008 general election because the first meeting
appears ta have occurred in late November 2008. /d. at 31-32, 49, The Commission infers that the date of the
invoice is in error.

%0 Id. a1 32-34; see also Dltp:/felcik:houseaiovipublic_disc/financisl-search.aspx. (Representative Schmidt's

2011 House Financial Disclosuré'Report at 12 (May 15, 2012)).

N House Ethics Report at 5.

2 /d. a1312-313,

Page 6 of 16
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Commission proceedings, and future legal work on your behalf in the appellate case.”
Specifically, the opinion advised Schmidt that she could establish a legal expense fund subject to
approval by House Ethics or she could use campaign funds.>* Schmidt subsequently sent letters
o the Ethics Committee dated July 19, August 9, and August 11, 2010, seeking approval of a
legal expense fund.

2, Office of Congressional Ethics investigation

Krikorian filed a complaint with the Office of Congressional Ethics (hereinafter “OCE™)
in July 2010 éllcging, among other things, that Schmidt had violated House gift rules by
accepting and failing to report the receipt of legal services paid for by TCA.*® In a report dated
April 29,2011, OCE concluded that TALDF provided légal services to Schmidt from 2008
through 2011, and that TCA paid TALDF lawyets for their representation with the expectation
that the services v;/ould be provided to Schmidt free of charge.’” OCE noted that Schmidt
requested advice months after TALDF’s representation began, and that Schmidt continued to
accept TALDF's representation after House Ethics advised her that she had accepted an
improper gifl in its advisory opinion,”® OCE refcrred the matter to the ﬁouse Ethics Committee

in May 2011 due to a “substantial reason to believe that Schmidt: (1) accepted legal services

]

» Addressing the federal court proccedings, House Ethics noted “{yJou are not a named party to this federal
court casc and do not anticipatc any involvement in that separate litigation.” House Ethics Report at 316.

2 Id. at 319-321. The advisory opinion took notice of several issues: the relationship between TALDF aod
TCA, TCA’s 501(c)(3) status, Schmidt's intcntion not 1o pursue a civil action to obtain damages, as well s the fact

" that Schmidt had not entered into a retainer agreement with TALDF.

3 House Ethics Report at I.

% Compl., Ex. B (Krikorian's OCE Complaint).
37

House Ethivs Report at 37.

I 1d. ai 25.
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from TALDF without establishing a legal expense fund;.and (2) failed to report the legal services
on her financial disclosure statcments for calendar ycars 2008 and 2009,

In response to the OCE referral, Schmidt stated that “[she] never expected anything other
than me, my campaign, or my legal trust to be responsible for paying my legal bills,” and that
she “neither sought nor received pro-bono legal services.”*® Schmidt averred that she actcd in
good faith and in accordance with the House Ethics Committee’s advice that she not accept a bill
for legal scrvices “until a responsible entity that would be liable for payment is formed.”*!
Schmidt wrote that House Cthics “was well aware of the relationship between TALDF and the
Turkish Coalition of America (TCA).”* And she suggested that the Ethics Committee knew
more “relevant and material” information about the relationship between TCA and TALDF than
she did.® Schmidt asserted that she had no relationship with TCA, and that “[n]one of the
discussions regarding payment of legal fees have [sic] invoived T! CA."** Schmidt maintained
that she is represented by TALDF and that she intended to pay all legal fee_s. Schmidt stated,
however, that any potential relationship with TCA was tangential or indirect: “[t}he only
business relationship that I could have had with TCA would have been through its close

affiliation with and support of TALDF."*

» 1d. at 22,

0 1d. 4t 476-477.
“ .

@ 1d.

“a Id.

“ 1d. at 477,

i Id.

Page 8 of 16



MUR 6494 (Rep. Jeanctte Schmidt, ef al.)
Factual and Legal Analysis
Page 9 of 16

Hoisé Ethies Coininittec Repoit
After cousidering the QCE referral, the House Ethics-Committee determined that
pursuant to House Rule 25, cl. 5(a)(1)(A)i), Schmidt had received an improper gift from TCA in

the form of its payment of approximately $500,000 for legal fees to TALDF lawyers for their

representation of Schmidt from 2008 through 2010.* In contrast to OCE, which concluded that

. TALDF lawyers told Schmidt thut they were providing services to her and the Committee at no

cost,"’ the House Ethics Report concluded that Schmidt was not aware that her lawyers did not
intend to bill her for their services; the report also concluded that the TALDF lawyers never
disclosed to Schmidt that they received direct payment from TCA.® According to the report,
Schmidt only knew that her lawyers worked for TALDF and that Fein was “senior counsel at
[TALDF].”* The House Ethics Committee simultaneously approved the creation of the Jean
Schmidt Legal Expense Fund.*® House Ethics concluded that Schmidt must repay the TALDF
lawyers’ legal fees for the Ohio Elections Commission matters and the state defamation suit and
that she could use legal expense funds to do so.

Having previously confirmed that Schmidt was not a named party to the federal case

challenging the constitutionality of the OEC and that she did not anticipate any involvcm_ent in

“ Id. a1 16. Despite the OCE factual finding that TALDF lawyers provided lcgal services to Representative
Schmidt and the Committce in 201 1, the House Ethics Report made no determinations regarding legaf services
provided to Schmidt and the Committee in 201 . The Commission does not know why Housc Ethics chose to
exclude the 2011 legal fees.

9 Id. a1 37,

@ Id. at3.

® Id. at 18,
s Id. at2, 15,

Page 9 of 16



13

14

15

MUR 6494 (Rep. Jeancite Schmidt, et al.)
Factual and Legal Analysis
Page 10 of 16

this case,” House Ethics did not allow the use of Jegal expense funds for legal costs related to
ihe amicus brief.*? Schiidt advised House Ethics in a J anuary 30, 2012, letter that she had
repaid $42,812 in legal fees and expenses for the amicus brief.® The letter provides no details as
to whom or how Schmidt repaid this amount.
1IV. LEGAL ANALYSIS

A. Corporate Caontributions

The Act prohibits a corporation from making ;a contribution or expenditure in connection
with a federal election, and no officer or director of any corporat-ion may consent to any
contribution by a corporation,> The Act further prohibits any candidate, political committee, or
other person from knowingly accepting or receiving a contribution from a corporation.”® The

“knowing” acceptance of a contribution requires knowledge of the underlying facts that

constitute the prohibited act, but not knowledge that the act itself — such as acceptance of a

corporatc contribution — is unlawful %
The term “contribution” includes “any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of influencing any election for

3 1d. at316.
2 /d. at 13.
» See January 30, 2012, Letter from Representative Schmidt to House Committee on Ethics.

"‘ See 52 U.S.C. § 30118(a) (formerly 2 U.S.C. § 441b(a)); 11 C.F.R. § 114.2(b), (e).

. d

% See FEC v. Dramesi, 640 F. Supp. 985, 987 (D.N.J. 1986). 7d (“A ‘knowing' standard docs not requirc
knowledge that one is violating a law, but merely requires an intent to act.); see also FEC v. California Med. Ass'n,

502 F. Supp. 196, 203-04 (N.D. Cal. 1980) (party’s knowledge of the facts making conduct unlawful constitutes a
“knowing acceptance” under the Act.) :

Page 10 of 16
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57

Federal office.”™’ More sbeciﬁcally, “contribution” also includes the “payment by any person of

compensation for the personal services of another person which are rendered to a political
committee without charge for any purposc:."58

Complainant alleges that Schmidt and the Committee accepted in excess of $650,000 in

prohibited in-kind contributions. Schmidt decided to file a complaint with the Ohio Elections

‘Commission after the 2008 general election.”® Both Schmidt and her then-chief of staff Bennett

attende-d the December 2008 mceting with Fein when the parties agreed 1o TALDF’s
representation, and during which Fein told both Schmidt and Bellmett that TALDF’s legal
scrvices were free.®” The record evidence reflects regular status updates between TALDF
lawyers and Schmidt and her statf during the preparation of the OEC matter and the additional
legal proceedings. Schmidt and the Committee filed a joint complaint against Krikorian with
OEC and the April 2009 OEC complaint was signed by Schmidt, and requested relief on behalf
of Schmidt and the Committee.%' These facts indicate that Schmidt and the Comumittee were the
intended beneficiaries of the legal services related to the OEC complaint and subsequent appeal.
Deposition testimony by Bennett, Fein, and Schmidt from the OEC proceedings further supports

Complainant’s assertion that the Committee, by Schmidt, accepted a prohibited contribution.

57 52 U.S.C. § 30101(8)(AXii) (formerly 2 U.S.C. § 431(8)A)(D)); 11 C.F.R § 100.52(a); see also 52 U.S.C.

§ 30118(b)(2) (formerly 2 U.S.C. § 44 1b(b)(2)) (defining “contribution” to include “any direct or indirect payment,
distribution, loan, advance, deposit, or gift of money, or any serviccs, or anything of valuc . . . to any candidate,
campaign comuniltee, or political party or orgunization, in connection with any election to any of the offices referred
10 in this section.”).

i 52 U.S.C. § 30101(8)(A)(ii) (formerly 2 U.S.C. § 43 L(B)(A)(ii)).
» House Ethics Report at 210; Bennett Dep. at 49:9-11.

60 Fein Dep. at 56:22-57:1; 58:11-59:10; 59:15-60:6.

o1 See Schmidt Resp., Ex. A, B.
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Schmidt’s campaign chief of staff, Bennett, testificd that following the November 2008
election he spoke with TCA’s president, McCurdy, about retaining legal counsel on behalf of
Schmidt and the Committee, and McCurdy introduced him to Fein. Bennett also testified that he
and Schmidt were both present at the initial meeting with Bruce Fein and that the events which
led to the Ohio Election complaint, “happened in the course of the campaign."®? Further,
Schunidt testified that “[t]he campaign had relained [Brey and Fein]” and when asked if Brey and
Fein “work for the campaign?” she answered “[yles.”® And Fein, during his tcstimony, asserted
an attorney-client privilege with Bennett stating, “we have made it clear all along we represent
both Mrs. Schmidt and the campaign committee.”®* Based on the record here, TALDF
represented Schmidt in her official capacity as a candidate and the Commiltce.

To rebut the knowing element of 52 U.S.C. § 30118(a) (formerly 2 U.S.C. § 441b(a)), the
Schmidt Respondents appear to rely on the House Ethics Committee’s factual conclusion that
Schmidt did not know that TCA directly paid for the services provided by TALDIF lawyers.%

The Schmidt Respondents also maintain that becausc Schmidt never received a bill from

@ Bennet Dep. at 48:21-22; 50:5-12.

6 Second Compl. Supp., Ex. D (Aug. 24, 2009) Schmidt Dep. at 113:14-:19. The Schmidt Respondents,
hawever, now claim that Schmidt “mistakenly -— testified to her belief that her campaign had retained the attorneys
who represented her in the Ohio Elections Commission.” Schmidt Second Resp. at 3 (July 13, 2012). Although the
‘Schimidt Respondenits now assert that Schimidlt tesfified in error, they.made no such assertions duriiig her déposition
testimony, see Schmidt Dep., and later made no efforts to-clarify this testimony.despite the fictthat Schimidt did not
waive the right to read and sign the deposition transctipt, and TALDF lawyers Fein.and Biey'appearcd on-her
behalf. See Schmidt Dep. at 7, 189, and 19}, '

o Fein Dep. at 59:19-60:6. Compl., Ex. C at 56:22-57:1.
o ‘The Commission notes that the House Ethics Committce did not dismiss the allegations and determined
that Representative Schimidt had accepted an impermissible gift rom TCA by its paying TALDF lawyers for the
legal services they provided to Schmidt and the Committee. The Commission also notes that OCE and the House
Fthics Committee appear to have relied on a record missing a crucial aspect of the facts before the Commission.
Neither report mentions or appears to.rely on-Sthiiiidt!s deposition testimony takén during.the Ohio Elections:
Commission procecdings. This:analysis ihclidésan-éxaniination of the anly sworn testimony of Schmidt taken in
all legal procecdings related to this malter.

Page 12 of 16
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TALDE, they did not know that TCA paid the legal fees for the TALDF lawyers. Despitc the
argument that Schmidt was unaware of the corporéte status of TCA and its financial support of
TALDF, Schmidt and the Committee were awarc that they were in receipt of considerable
TALDF legal services at costs that exceeded the applicable contribution limit. As mentioned
above, Schmidt initially sought help from McCurdy. McCurdy told Fein about Schmidt’s
interest in filing a complaint with the OEC and directed Fcin to meet with Schmidt.and Bennett. _
Any claim by Schmidt that her mecting with Fein, the scnior counsel of TALDF, was unrelated
to discussions that she or Bennctt had with McCurdy, the president of the TCA, is inconsistent
with the record. This supports finding that Schmidt knowingly ac.:cepled a corporale contribution
from TCA through TALDF, a project of T CA.%

Accordingly, the Commission finds reas<-)n to believe that Schmidt for Congress
Committee and Phillip Grccnburg in his official capacity as treasurer violated 52 U.S.C.
§ 30118(a) (formerly 2 U.S.C. § 441b(a)).

B. Personal Use Allegations

The Third Complaint Supplement includes an allegation that Schimidt and the Committee
converted campaign funds to personal use when the Committe;e made two disbursements -totaling
$7,651.78 to the law firm Chester, Wilcox & Saxbe for “legal fees.”? Complainant asserts that

the Committee made disbursements on November 24, 2011, and January 2, 2012, that were

- Even assuming Schmidt's asserted lack of knowledge aboul TALDF’s and TCA's interconnectcdness and
corporate status was consistent with the record, the Schmidt Respondents® acceptance of the TALDF lawyers® legal
services would.also be an excessive in-kind contribulion. See 52 U.S.C. § 30116(a) (formerly 2 US.C. § 441a(a)).
As cvidenced by the legal bills collected in the OCE investigation, TALDF’s legal services far exceeded the
applicable individual contribution limits'for 2009, 2010, 2011, and most likely 2012, And in any event, the Schmidt
Respondents were given actual notice of TCA and TALDF's relationship and corporate status in House Ethies’
February 2010 letter to Schmidt, See House Cthics at 316, discussed infia.

¢ The Committee discloscd these payments in its 2011 Year End and 2012 Pre-Primary Reports.
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converted to personal use because they are related to the state defamation matter.® The Schmidt
Respondents acknowlcdge disbursing cafnpaign funds to Chester., Wilcox & Saxbe to pay legal
fees, but assert that the legal fees were incurred for representation before the Commission in the
present matter.% |

Under the Act and Commission regulations, a candidate and the candidate’s committee
have wide discretion in making expendilures to influence the candidate’s election, but may not
convert a contribution or donation described in 52 U.S.C. § 30113 (formerly 2 UJ.S.C § 439a) to
the personal use of the candidate or any other person."’ Commission regulations provide
puidance about what would be considered personal usc of campaign funds. Personal use is
defined as the use of campaign funds “to fulfill any corpmitment, obligation, or expense of a
person that would exist irrespective of” the individual’s status as a candidate or federal
officeholder.”! Under the personal use rule.s, the Commission will analyze expenses for legal
fees on a case-by-case basis using the general definition of personal use.”

The Schmidt Respondents explained that the legal fees were for representation for the
instant matter before the Commission and the Commission has no reason to doubt this assertion.
Legal expenses relating directly to the candidate’s campaign activities or status as a federal
officeholder r'nay be paid for with campaign funds.” As such, the Committee’s disbursements of

campaign funds for legal fees related to the instant proceedings are a permissible use of

6 See Third Compl. Supp. at 11-12.

© See Third Schmidt Resp. at 2 (Aug. 7, 2012).

™ 52 U.S.C. 301 13(b)(1) (formerly 2 U.S.C § 439a(b)(1)); 11 C.F.R. § 113.1{g).
" See 52 U.S.C. § 30113(b)(2) (formerly 2 U.S.C. § 439a(b)(2)).

" 11 C.F.R. § 113.1()(1)(ii)A).

n See 52 U.S.C. § 30113(a)(1)-(2) (formerly 2 U.S.C. § 439a(a)(1)-(2)).
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campaign funds.™ Accordingly, the Commission finds no reason to believe that Representative
Jeannette Schmidt and the Schmidit Commitice for Congress and Phillip Greenburg in his official
capacity as treasurer violated 52 U.S.d. § 30113(b) (formerly 2 U.S.C. § 439a(b)).

C. | Reporting

All political committees are required to file reports of their rcceipts and disbursements.”
These reports must itemize all contributions recc-;ived from cantribulors that-aggrepate in excess
of $200 per election cycle.” Any in-kind contribution must é.lso be reported as an expenditure
on the same reporl."

The Committee does not addrcss its reporting obligation in its response. Following
OCE’s investigation, Schmidt, however, told House Ethics that “|she] never expected anything
othcr than me, my campaign, or my legal trust to be rcsponsibie for paying my legal bills.”"®
Schmidt argues that she held off payments for TALDF's legal services, acting under the House
Committee’s advice “to not accept a bill until a responsible entity that would be liable for
payment is formed,”” until House Ethics approved the means of payment. Schmidt asserts that

she always intended to pay for TALDF’s legal services and “[she] ncither sought nor received

pro-bono legal services.”®® Schmidt, as the agent of her authorized committee, accepted the in-

" Id

b 52 U.S.C. § 30104(a) (formerly 2 U.S.C. § 434(a)).

7 Id. § 30104(b) (formerly 434(b)); 11 C.F.R. § 104.3(a)(4).
n 11 C.F.R. §§ 104.3(b), 104.13(a)(2).

b Housc Ethics Report at 476.

” Id. at 476-477.

so Id. atd77.
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kind contributions. Thus, even if one were to credit Schmidt's statement, the Committce should

have disclosed the amount of outstanding debts and obligations in its reports, but it did not.®!
The Committee did not disclose its receipt of $651,000 in in-kind contributions made by
TCA. And despite the House Ethics Committee’s August 2011 ruling determining that Schmidt
had accepted an impermissible gift, the Committec failed to amend its reports to disclose to this
Commission its reccipt of the contributions. Therefore, the Commission finds reason to believe
that the Schmidt for Congress Commiittee violated 52 U.S.C. § 30104(b) (formerly 2 U.S.C.

§ 434(b)).

8l See 52 U.S.C. § 30104(b)(8) (formerly 2 U.S.C. § 434(b)(R)). Dcbts and obligations must be continuously
reported untit they are extinguished. 11 C.F.R. § 104.11(a). 1fa committee does not know the exact amount of a
debt or obligation -— which arguably could have been the casc — the Committee’s disclosure report should state
that the amount reported is an estimate. |1 C.F.R. § 104.11(b). Because ncither the receipts nor outstanding debt or
obligations werc disclosed in any report filed by the Committee, the Committee still would have violated section
30104(b) (formerly 434(b)).
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FEDERAL ELECTION COMMISSON
FACTUAL AND LEGAL ANALYSIS
RESPONDENT:  Phillip Greenburg MUR 6494

L GENERATION OF M.ATTE'R

This matter was gencrated by a Complaint filed with the Federal Election Commission
(the “Commission”). See 52 U.S.C. § 30109(a)(1) (formerly 2 U.S.C. § 4375;(:1.)(1)).l
1. FACTUAL AND LEGAL ANALYSIS

Complainant alleges that Phillip Greenburg, Treasurer to Representative Jeannctte
Schmidt’s principal campaign committce, the Schmidt for Congress Committee (the
“Committec™), violated 52 U.8.C. § 30104(b) (formerly 2 U. S.C. § 434(b)) in his personal
capacity when the Committee failed to disclosc to the Commission payments by the Turkish
Coalition of America through the Turkish Amcrican Legal Defense Fund (“TALDF”) for legal
services provided to Repr(jzsentative Schmidt and the Committee. A joint responsc filed by
Greenburg, among others, argues that the Committee was not a party to the four legal
proceedings, and that the legal services that TALDF provided were not “in connection with” an
election and not “for the purposes of influcncing” an election.?

All political committees are required to file reports of their receipts and disburscments.’
Thesc reports must itemize all contributions received from contributors that aggregate in excess

of $200 per election cycle.* Any in-kind contribution must also be reported as an expenditure on

i On September 1, 2014, the Federal Election Campaign Act of 1971, as amended (the “Act”), was
transferred from Title 2 of the United States Code to new Title 52 of the United States Cade.

? Greenburg Resp. at 3-4, 6-7 (Nov. 2, 2011).
2 52 U.S.C. § 30104(n) (formerly 2 U.S.C. § 434(a)).

‘ Id, § 30104(b) (formerly 434(b)); 11 C.F.R. § 104.3(a)(4).
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the same report.®

Among its allegations, the Complaint alleges that Greenburg, the Committee’s Treasurer,
violated the Act in his personal capacity because the Committee's reports did not include the
receipt of the prohibited in-kind contributions.® There is no information to suggest that
Greenburg, in his personal capacily, violated the Act.

Accordingly, the Commission finds no reason to believe that these individuals violated

52 U.S.C. § 30104(b) (formerly 2 U.S.C. § 434(b)).

s 11 C.F.R. §§ 104.3(b), 104.13(a)(2).
s Compl. at {5-16.
! See Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings, 70 Fed. Reg. 3 (Jan. 3,

2005),
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FEDERAL ELECTION COMMISSON
FACTUAL AND LEGAL ANALYSIS
RESPONDENT:  Joseph Braun MUR 6494

L GENERATION OF MATTER
GENERATION OF MATTER

This matter was gencrated by a Complaint filed with the Federal Election Commission
(the “Commission™). See 52 U.S.C. § 30109(a)(1) (formerly 2 U.S.C. § 437§g(a)(1)).l
I1. FACTUAL AND LEGAL ANALYSIS

Complainant alleges that Joseph Braun, former Assistant Treasurer to Representative
Jeannctte Schmidt’s principal campaign committee, the Schmidt for Congress Committee (the
“Cofnmittee”), violated 52 U.S.C. § 30104(b) (formerly 2 U. S.C. § 434(b)) in his personal
capacity when the Commitlee failed to disclosc to the Commission payments by the Turkish
Coalition of America through the Turkish American Legal Defense Fund (“TALDF”) for legal
services provided to Representative Schmidt and the Committee. A joint response filed by
Braun, among others argues that the Committee was not a party to the four legal proceedings,
and that the Jegal services that TALDF provided were not “in conncction with” an election and
not “for the purposes of influencing” an election.?

All political committees are required to file reports of their receipts and disbursements.’

These reports must itemize all contributions rcceived from contributors that aggregate in excess

! On September 1, 2014, the Federal Election Campaign Act of 1971, as amended (the “Act”), was
transferred from Title 2 of the United States Code to new ‘litic 52 of the United Statcs Code.

2 Braun Resp. at 3-4, 6-7 (Nov. 2, 2011),

: 52 U.S.C. § 30104(a) (formerly 2 U.S.C. § 434(a)).
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Factual and Legal Analysis
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of $200 per election cycle. Any in-kind contribution must also be reported as an expenditure on

the same report.’

Among its allegations, the Complaint alleges that Braun, the Committee’s former
Assistant Treasurer, violated the Act in his personal capacity because the Committee’s reports
Aid not include the receipt of the prohibited in-kind contributions.® There is no information to
suggest that Braun, in his personal capacity, violated the Act

Accordingly, the Commission finds no reason to believe that these individuals violated |

52 U.S.C. § 30104(b) (formerly 2 U.S.C. § 434(b)).

‘ 1d. § 30104(b) (formerly 434(b)); 11 C.F.R. § 104.3(a)(4).

s 11 C.F.R. §§ 104.3(b), 104.13(a)(2).

¢ Compl. at 15-16.

? See Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings, 70 Fed. Reg. 3 (Jan. 3,

2005).
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'FEDERAL ELECTION COMMISSON
. FACTUAL AND LEGAL ANALYSIS
RESPONDENT:  Peter Schmidt | MUR 6494

L. GENERATION OF MATTER

This matter was generated by a Complaint filed with the Federal Election Commission
(the “Commission”). See 52 U.S.C. § 30109(a)(1) (formerly 2 U.S.C. § 437g(a)(1))."
IL. FACTUAL AND LEGAL ANALYSIS

Complainant alleges, among other things, ;hat Peter Schmidt Assistant Treasurer to
Representative Jeannctte Schmidt’s principal Gampaign committee, thc Schmidt for Congress
Cummittee (the “Committee”), violated 52 U.S.C. § 30104(b) (formerly 2 U. S.C. § 434(b))
when the Commuittee failed to disclose to the Federal Election Commission payments by the
Turkish Coalition of America through the Turkish American Legal Defense Fund for legal
services provided to Representative Schmidt and the Committee. A J:oint Response filed by Peter
Schmidt, among others argues that thc Committee was not a party to the four legal proceedings,
and that the legal services TALDF provided were not “in connection with” an election and not
“for the purposes of influencing” an election.’

All political committees are required to file reports of their receipts and disbursements.?

These reports must itemize all contributions received from contributors that aggregate in excess

! On September 1, 26 14, the Federal Election Campaign Act of 1971, as amended (the “Act"), was
transferred from Title 2 of the United States Code to new Title 52 of the United States Code.

: Schmidt Resp. at 3-4, 6-7 (Nov. 2, 2011).

’ 52 U.S.C. § 30104(a) (formerly 2 U.S.C. § 434(a)).
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of $200 per election cycle. Any in-kind contribution must also be reported as an expenditure on
the same report.’

Among its allegations, the Complaint alleges that Peter Schmidt (the current Assistant
Treasurer) violated the Act in his personal capacity because the Committee’s reports did not
include the receipt of the prohibited in-kind contributions.® There is no information to suggest
Peter Schmidt, in his individual capacity, violated the Act.”

Accordingly, the Commission finds no reason te believe that these individuals violated

52 U.S.C. § 30104(b) (formerly 2 U.S.C. § 434(b)).

4 1d. § 30104(b) (formerly 434(b)); 11 C.F.R. § 104.3(a)(4).

s 11 C.F.R. §§ |04.3(b)? 104.13(a)(2).

¢ Compl. at 15-16.

? See Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings, 70 Fed. Reg. 3 (Jan. 3,

2005).
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FEDERAL ELECTION COMMISSON
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Donald C. Brey MUR: 6494

I. | GENERATION OF MATTER

This matter was generated by a complaint filed with the Federal Election Comumission
(the “Commission”) by David Krikorian. See 52 U.S.C. § 30109(a)(1) (formerly 2 U.S.C.
§ 437g(a)(1)).
M. FACTUAL AND LEGAL ANALYSIS

Complainant alleges that Donald C. Brey (“Respondent”), local counsel associated with
the Turkish American Legal Defense Fund (“TALDF™), the legal division of the Turkish
Coalition of America, Inc. (“TCA™), a 501(c)(3) corporation, made prohibited in-kind
contributions to Representative Jeannette Schmidé and her campaign committee, Schmidt for
Congress Committee and Phillip Greenburg in his ofﬁgial capacity as treasurer (the
“Commitiee”), when he provided free legal services to Schmidt and thc;, Committee in four legal
proceedings that werc paid for by T CA

Respondent denies any violation of the Act. According to the available record, TALDF
lawyers initially rctained Brey as local Ohio counsel at the onset of the legal proceedings. As the
proceedings continued, Brey enlisted other attorneys Lo provide additional legal representation.
Brey was not involved in the initial meetings among TCA, TALDF, Schmidt and the Committee.

As noted in the affidavit Response, Brey denies any involvement in “the arrangement or

: On September 1, 2014, the Fedcral Election Camnpaign Act of 1971, as amended (the “Act”), was

transferred from Title 2 of the United States Code to new Title 52 of the United States Code.

2 In January and June 2012, the Complainant, David Krikorian, filed three supplements to the Complaint.

_The third supplement, filed June 27, 2012, individually named Donald C. Brey as Respondent because he provided

legal services to Schmidt and the Committee. See Third Compl. Supp. (June 27, 2012).
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understanding between Jean Schmidt and TALDF or TCA.™® Based on the available record,
there is no information to contradict this asscrtion.

The Act prohibits a corporation from making a contribution or expenditure in conncction
with a federal election, and no officer or director of any corporation may consent to any
contribution by a corporation." The Act further prohibits any candidate, political committee, or
other person from knowingly accepting or receiving a contribution from a corporation.’ The
“knowing” acceptance of a contribution requires knowledge of the underlying facts that
constitute the prohibited act, but not knowledge that the act itself — such as acceptance of a
corporate contribution — is unlawful.®

The term “contribution” includes “any gift, subscription, loan, advance, or deposit of
m01;|.ey or anything of value made by any person for the purpose of influencing any election for
Federal office.”’ Morc specifically, “contribution” also includes the “payment hy any person of
compcnsatioﬁ for the persanal services of another person which are rendered to a political

committee without charge for any purpose.”8

! See Brey Response to Third Compl. Supp. at 2 (Aug. 7, 2012) (Affidavit Resp. of Donald Brey).

¢ See 52 U.S.C. § 30118(u) (formerly 2 U.S.C. § 441b(a)); 11 C.F.R. § 114.2(b), (e).

s .

é See FEC v. Dramesi, 640 F. Supp. 985, 987 (B.N.J. 1986) (“A ‘knowing' standard does not require

knowledge that one is violating a law, but metely requires an intent to act.”); see also FEC v. California Med. Ass’n,
502 F. Supp. 196, 203-04 (N.D. Cal. 1980) (party’s knowledge of the facts making conduct unlawful constitutes a
“knowing acceptance’’ under the Act.)

! 52 U.S.C. § 30101(8)(A)(i) (formerly 2 U.S.C. § 431(8)(AXD)); 11 C.F.R § 100.52(u); see also 52 U.S.C.

§ 30118(b)(2) (formerly 2 U.S.C. § 441b(b)(2)) (defining “contribution” to include “any direct or indirect payment,
distribution, loan, advance, deposit, or gift of moncy, or any services, or anything of value . . . to any candidate, _
campaign committee, or political party or organization, in connection with any election to any of the offices referred
to in this section.”).

' 52 U.S.C. § 30101(R)A)ii) (formerly 2 U.S.C. § 431(8)(A)ii)).
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Factual and Legal Analysis
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The available record reflects that Brey was neither an officer nor a director of TCA.
Therefore, he had no authority under the Act to direct or consent to TCA making a prohibited
contribution to Schmidt and the Committee. Accordingly, the Commission finds no reason to

believe that Donald C. Brey violated the Act.
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FEDERAL ELECTION COMMISSON
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Bruce Fein MUR 6494

| ¥ GENERATION OF MATTER

This mat-.tcr was generated by a Complaint filed with the Federal Election Commission
(the *Commission™). See 52 U.S.C. § 30109(a)(1) (formerly 2 U.S.C. $ 437g(a)(1)).l
I1. FACTUAL AND LEGAL ANALYSIS

Complainant alleges that the Turkish Coalition of America, Inc. (“TCA”), a 501(c)(3)
corporation, violated 52 U.S.C. § 30118(a) (formerly 2 U.S.C. § 441b(a)) by making a $651,00(_)
in-kind corporate contribution ;o Represeﬁtativc Jeannette Schmidt and Eer campaign committce,
Schmidt for Congress Committee and Phillip Greenburg in his official capacity as treasurer (the
“Committee”), by providing free legal services from its legal arm, the Turkish Amcrican Legal
Defense Fund (“TALDF™), for a series of legal proceedings following an acrimonious 2008
Congressional clection between Schmidt and David Krikorian, the Complainan_t.

_Fein denies violating the Act and asscrts in his Response that the Icgal services provided
by TALI)F were not for the purpose of influencing an election because he was retained after the
2008 clection, the services were not ;endered to a political committee, and not contingent on
whether Schmidt would scek future office.2

'The Act prohibits a corporation from making a contribution or expenditure in connection

with a federal clection, and no officer or director of any corporation may consent to any

! On September 1, 2014, the Federal Election Campaign Act of 1971, as amended (the “Act™), was
transferred from Title 2 of the United States Code to new Title 52 of the United States Code.

2 Fcin Resp. at 2 (Aug. 1, 2012).
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contribution by a corporation.’ The Act further prohibits any candidate, political committee, or
other person from knowingly acceptiné or receiving a contribution from a corporation.* The
“knowing” acceptance of a contribution requires knowledge of the underlying facts that
constitute the prohibited act, but not knowledge that the act itself — such as acceptance of a
corporate contribution — is unlawful.’

The term “contribution” includes “any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of influencing any election for
Federal office.”® More specifically, “contribution” also includes the “payment by any person of
compensation for the personal services of another person which are rendered to a political
committec without charge for any purpose.”’

Section 2.501. 1 S(aj (formerly 441b(a)) of the Act also prohibits any officer or director of
any corporation from éonscnting to any contribution by the corporation.® Fein was not an officer -

ot a director of TCA and the Commission finds no reason to believe that he violated section

30118(a) (formerly 44 1b(a)) of the Act.

! See 52 U.S.C. § 30118(a) (formerly 2 U.S.C. § 441b(a)); 11 C.F.R. § 114.2(b), (c).
4 11 C.E.R. § 114.2(b), (e).
3 SeeFEC v. Dramesi, 640.F..Supp. 985; 987 (D.N.). 1986) (*A ‘knowuu, standard does-nnl réquiro,

knowledge. thiat one is violatinga lave, bit- marely requires. an jntent to-act. "; xee also FECv. Califeriiia. Med. Ass'n,
502 F. Supp: 196, 203-04 (N.B. Cak 1980):{purty's knnwlul;,c ofthe fucts miking.conduct ualivliil.canstitutes a
“knowing acceptance” under the Act.)

¢ 52 U.S.C. § 30101(8)(A)(H) (formerly 2 U.S.C. § 43 1@XAXWD); 11 EF. R §.100. Sz(a), sec also S2V.S.C:
§30118(0)(2) (fnrm(.rly 2US.C.§44 lb(b)(Z)) (defining “tontribution” to-iivclude “any dircet.or indircct, pnymt.nl
distribution, loan, advance, deposit, or gm of monty, or any-services;. or anything ¢ of value . . . to any cundidate,
campmt,n commiillce, or political party or ofganjzation, in coringction with any ¢lection to any of the ‘offices.reférred
to in this section."”).

? 52 U.S.C. § 30101(8)A)ii) (formerly 2 U.5.C. § 431(8)(A)ii)).

8 See also 11 C.F.R. § 114.2(e).
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2 FACTUAL AND LEGAL ANALYSIS
RESPONDENT:  David Salizman MUR 6494

3

4

5 L GENERATION OF MATTER

6 .

7 This matter was generated by a Complaint filed with the Federal Election Commission

8  (the “Commission™). See 52 U.S.C. § 30109(a)(1) (formerly 2 U.S.C. § 437g(a)(1)).!

9 1. FACTUAL AND LEGAL ANALYSIS

10 Complainant alleges that the Turkish Coalition of America, Inc. (“TCA”), a 501(c)(3)

11 corporation, violated 52 U.S.C, § 30118(a) (formerly 2 U.S.C. § 441b(a)) by making a $651,000

12 in-kind corporate contribution to U.S. Representative Jeannctte Schmidt and her campaign

13 committee, Schmidt for Congress Committee and Phillip Greenhurg in his official capacity as

14 trcasurer (the “Committee”), by providing free legal services from its legal arm, the Turkish

1S American Legal Defensc Fund (“TALDF™), for a series of legal proceedings following an

16  acrimonious 2008 Congressional clection between Schn'lidt and David Krikorian, the Complainant.
17 Saltzman denies violating the Act and asserts in his Response that the legal services

18  provided by TALDF were not for the purpose of influencing an election because he was retained
19  after the 2008 election, the services were not rendered to a political committee, and not

20  contingent on whether Schmidt would segk future office.’

21 The Act prohibits a corporation from making a contribution or expenditure in connection

22  with a federal election, and no officer or director of any corporation may consent to any

! . On September 1, 2014, the Federal Election Campaign Act of 1971, as amended (the “Act”), was
transferred from Title 2 of the United States Code to new Title 52 of the United States Code.

? Saltzman Resp. at 2 (Aug, 1, 2012).
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contribution by a corporation.® The Act further prohibits any candidate, political committee, or
other person from knowingly accepting or recciving a contribution from a corporation.® The
“knowing” acceptance of a contribution requires knowledge of the underlying facts that
constitute the prohibited act, but not knowledge that the act itself — such as acceptance of a
corporate contribution — is unlawful,®

The term “contribution” includes “any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person {or the purpose of influencing any election for

6

Federal office.™ More specifically, “contribution” also includes the “payment by any person of

compensation for the personal services of another person which are rendered to a political
committce without charge for any purpose.”™

Section 30118(a) (formerly 441b(a)) of the Act also prohibits any officer or director of
any corporation from consenting to any contribution by the corporation.! Saltzman was not an

officer or director of TCA, and the Commission finds no reason to believe that he violated

section 30118(a) (formerly 441b(a)) of the Act.

! See 52 U.S.C. § 30118(a) (formerly 2 U.S.C. § 441b(a)); 11 CF.R. § 114.2(b), (¢).
‘ 11 C.F.R. § 114.2(b), (¢).
s See FEC v. Dramesi, 640 F. Supp. 985, 987 (ID.N.J. 1986) (“A ‘knowing’ standard does not require

knowlcdge thal ong is violating a law, bul merely requires an intent 1o act.”); see alse FEC v. California Med. Ass'n,
502 F. Supp. 196, 203-04 (N.D, Cal. 1980) (party's-knowledge of the facts making conduet unlawful constitutes a
*knowing acceptance” under the Act.)

§ 52 U.S.C, § 30101(8)(AX(i) (formerly 2 U.S.C. § 431(8)(A)(i)); 11 C.F.R § 100.52(a); see also 52 U.S.C.

§ 30118(b)(2) (formerly 2 U.S.C. § 441b(b)(2)) (defining “contribution” to include “any dircet or indircct payment,
distribution, loan, advance, deposit, or gift of money, or any scrvices, ar anything of valuc . . . to any candidate,
campaign committee, or political party or organization, in conncction with any clection to any of the offices referred
to in this section.”).

! 52 U.S.C. § 30101L(8)(A)(ii) (formerly 2 U.S.C. § 431(8)(A)(ii)).

' See also 11 C.F.R. § 114.2(c).
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FEDERAL ELECTION COMMISSON
FACTUAL AND LEGAL ANALYSIS
RESPONDENT; Sarah D. Morrison MUR: 6494

I GENERATION OF MATTER

This matter was gencrated by a Complaint filed with the Federal Election Commission
(the “Commission™) by David Krikorian. See 52 U.S.C. § 30109(&)(1) (formerly 2 U.S.C.
§ 437g(a)(1)).’
Il. FACTUAL AND LEGAL ANALYSIS

Complainanl alleges that Sarah D. Morrison (“Respondent™), local counsel associated
with the Turkish American Legal Defense Fund (“TALDF™), the legal division of the Turkish
Coalition of America, Inc. (“TCA™), a 501(c)(3) corporation, made prohibited in-kind
contributions to chrcs_éntative Jeannette Schmidt and her campaign committee, Schimidt for
Congress Committce and Phillip Greenburg in his official capacity as treasurer (the
“Committee”), when she provided free legal services to Schmidt and the Committee in four leéal
proceedings that were paid for by TCA?

Respondcent denies any violation of the Act. According to the available record, TALDF
lawyers initiallly retained Donald Brey as local Ohio counsel at the onset of the legal
proccédings. As the proceedings continued, Brey enlisted Morrison and Watters to provide

additional legal representation. Morrison was not involved in the initial meetings among TCA,

! On Scptember 1, 2014, the Federal Election Campaign Act of 1971, as amended (the “Act™), was
transferred from Title 2 of the United States Code to new Title 52 of the United States Code.

‘ In January and June 2012, the Complainant, David Krikorian, filed threc supplements to the Complaint,
The third supplement, filed June 27, 2012, individually named Sarah D. Morrison as Respondent because she
provided legal services to Schmidt and the Committce. See Third Compl. Supp. (June 27, 2012).
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TALDF, Schmidt and the Comimittee. As noted in the affidavit Response, Morrison did not
know who paid for the legal fces related to the representation of Schmidt or the Committee and
did not receive any direct payments from TCA or 'FA.LbF 2 Based on the available record, there
is no information to contradict this assertion,

The Act prohibits a corporation from making a contribution or expenditure in connection
with 4 fedt;ral election, and no officer or director of any corporation may cansent to any
contribution by a cbrporation.“ The Act further prohibits any candidate, political committee, or
other person from knowingly accepting or receiving a contribution from a corporation.’ The

“knowing” acceptance of a contribution requires knowledge of the underlying facts that

_constitute the prohibited act, but not knowledge that the act itself — such as acceptance of a

corporate contribution — is unlawful.®
The term “contribution” includes “any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of influencing any election for

Federal office.”’ More specifically, “contribution” also includes the “payment by any person of

} See Response tc; Tl;ird Compl. Supp. 174, 5 (Aug. 6, 2012) (Affidavit Resp. of Sarah D. Morrison).
¢ See 52 U.S.C. §30118(a) (forr-nerly 2U.S.C. § 441b(a)); 11 C.F.R. § 114.2(b}, (c).

s i '

s See FEC v. Dramesi, 640 F. Supp. 985, 987 (D.N.I. 1986) (“A ‘knowing’ standard does not require

knowledge that one is violating a law, but merely requires an intent to act."); see also FEC v. California Med. Ass'n,
502 F. Supp. 196, 203-04 (N.D. Cal. 1980) (party’s knowlcdge of the facts making conduct unlawtul constitutes a
“knowing acceptance” under the Act.)

! 52 U.S.C. § 30101(8)(A)(i) (formerly 2 U.S.C. § 431(8)(A)(i)); 11 C.F.R § 100.52(a); see also 52 U.S.C.
§ 30118(b)(2) (formerly 2 U.S.C. § 441b(b)(2)) (defining “contribution” to include “any direct or indirect payment,
distribution, loan, advance, deposit, or gill ol monay, or any- scrvices, or anything of value . . . to any- c.mdndalc
uunpalgn committee, or political pacty or organization, in connu.tlon with any election to any of the offices referred .
to in this section.™).
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compensation for the personal services of another person which are rendered to a political
committee without charge for any purposc:.”8

The available record reflects that the Respondents were neither officers nor directors of
TCA. Therefore, they had no authority under fhe Act to direct or consent to TCA making a

prohibited contribution to Schmidt and the Committee. Accordingly, the Commission finds no

reason to believe that Sarah D. Morrison violated the Act.

s 52 U.S.C. § 30101(8)(AX(ii) (formerly 2 U.S.C. § 431(8)(A)ii)).
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FEDERAL ELECTION COMMISSON
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Elizabeth J. Waltters MUR: 6494

I GENERATION OF MATTER

This matter was generated by a Complaint filed with the Federal Election Commission
(the “Commission”) by David Krikorian. See 52 U.S.C. § 30109(a)(1) (formerly 2 U.S.C,
§ 437g@)(1)). |
11. FACTUAL AND LEGAL ANALYSIS

Complainant alleges that Elizabeth J. Watters (“Respondent”), local counsel associated
with the Turkish American Legal Defensc Fund (‘“TALDF), the legal division of the Turkish
Coalition of America, Inc. (“TCA™), a 501(c)(3) corporation, made prohibited in-kind
contributions to Representative Jeannette Schmidt and her campaign committee, Schmidt for
Congress Committec and Philiip Greenburg in his official capacity as treasurer (the
“Committee”), when she provided free legal services to Schmidt and the Committee in four legal
proccedings that were paid for by TCA.2

Respondent denies any violation of the Act. According to the available record, TALDF
lawyers initially retained Brey as _local Ohio counsel at the onset of the legal proceedings. As the
broccedings continucd, Brey enlisted Morrison and Watters to provide additional legal
representation. Watters was not involved in the initial meetings among TCA, TALDF, Schmidt

and the Committee. As noted in the affidavit Response, Watters did not know who paid for the

' On September 1, 2014, the Federal Elcction Campaign Act of 1971, as amended (the “Act™), was
transferred from Title 2 of the United States Code to new Title 52 of the United States Code.

! In January and June 2012, the Complainant, David Krikorian, filed three supplements to the Complaint.
The third supplement, filed Junc 27, 2012, individually named Elizabeth J. Watters as respondent because she
provided legal services to Schmidt and the Commiitice. See Third Compl. Supp. (June 27, 2012),
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Factual and Legal Analysis
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legal fees related to the representation of Schmidt or the Commitiec and did not reccive any
direct payments from TCA or TALDF.® Bascd on the available record, there is no information to
contradict this assertion.

The Act prohibits a corporation f;om making a contribution or expenditure in connec_:tion
with a federal election, and no officer or director of any corporation may consent to any
contribution by a corporation.® The Act further prohibits any candidate, political committee, or
other person from knowingly accepting or recciving a contribution from a corporation.s The
“knowing" acceptance of a contribution requires knowledge of the underlying facts that
constitute the prohibited act, but not knowledge that the act itself — such as acceptance of a
corporate contribution — is unlawful.®

The term “c-on.tribution" includes “any gift, subscription, loan, advance, or deposit of
money or anything of value Ima_de by any person for the pﬁrpose of influencing any clection for
Federal office.”” More spcciﬁc.ally, “contribution” also includes the “payment by any person of
compensation for the personal _servi.ces of another person which are _rcndcrcd to a political

committec without charge for any purpose.”

! See Response to Third Compl. Supp. 1{ 5, 6 (Aug. 6, 2012) (Affidavit Resp. of Elizabeth J. Watters).

4 See 52 U.S.C. § 30118(a) (formerly 2 U.S.C. §4.4Ib(a)): 11 C.F.R. § 114.2(b), (e).

3 Id.

§ See FIC v. Dramesi, 640 F. Supp. 985, 987 (D N.J, 1986). Id. (“A 'knowing’ standard does not require

knowledge that one is violiting a: Jaw; but merely. requires:an intéiit to act”); see ulso FEEv. Culj fornia Med. Ass'n,
502 F. Supp. 196, 203-04 (N:D.: Cal.. 1980) (p'lrty s kndwledge's of thefacts: making soriduct unlawful consututcs a:
“knowing acceptance” under the Act.)

? 52 U.S.C. § 30101(8)A)XI) (formerly 2 U.S.C. § 431(8)(A)(i)); 11 C.F.R § 100.52(r); see also 52 U.S.C.

§ 30118(b)(2) (formerly 2 U.S.C. § 44 1b(b)(2)) (defining “contribution” to include “any direct or indirect payment,
distribution, loan, advance, deposit, or:gift ol moncy, or any’s services; or anything of value . . . to any<¢andidate,.
campa:gn comniittee, or palitical party or. organization, in connection with any election to any of the offices.reférred
toin this section.”).

' 52U.8.C. §30101(8)(A)ii) (formerly 2 U.S.C. § 431(8)(A)(ii)).



W PSTTTIOIA T I O T

MUR 6494 (Elizabeth J. Watters)
Factual and Legal Analysis
Page 3 of 3

The available record reflects that the Respondent was neither an officer nor a director of
TCA. Therefore, she had no authority under the Act to direct or consent to TCA making a
prdhibited contribution to Schmidt and the Committee. Accordingly, the Commission finds no

reason to believe that Elizabeth J. Watters violated the Act.
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Turkish Coalition of America, Inc., )
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This matter was initiated by a signed, sworn, and notarized Complaint made by
Davici Krikorian (“Krikorian™) to the Federal Election Commission (the “Commission™).
The Commission found reason to believe that the Turkish Coalition of America, Inc.
(“TCA”) and its President, G. Lincoln McCurdy (collectively “Respondents™), violated 52
U.S.C. § 30118(a) (formerly 2 U.S.C. § 441b(a)) of the Federal Election Campaign Act of 1971,
as amended, (the “Act”) by making prohibited in-kind contributions to Representative J eannette
H. Schmidt and the Schmidt for Céngress Committee and Phillip Greenburg in his official
capacity as treasurer (the “Committee”).

NOW, THEREFORE, the Commission and the Respondents, having participated
in informal methods of conciliation, prior to a finding of probable cause to believe, and
having agreed to settle, comprbmise, and resolve this matter without the expense of i_hrther
proceedings, hereby agree as follows:

L The Commission has jurisdiction over the Respondents and the subject -
matter of this proceeding, and this -agreeme.znt has the effect of an agreement entered
pursuant to 52 U.S.C. § 30109(a)(4)(A)(i) (formerly 2 U.S.C. § 437g(a)(4)(A)(i)).

IL. Respondents have had a reasonable opportunity to demonstrate that no

action should be taken in this matter.

IlI. Respondents enter voluntarily into this agreement with the Commission.
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IV. The pertineni facts in this matter are as follows:

1. TCA is a Massachusetts corporation organized under section 501(c)(3) of

the Internal Revenue Code. TCA is a corporation within the meaning of 52 U.S.C. § 30118(a)
(formerly 2 U.S.C. § 441b(a)). G. Lincoln McCurdy (“McCurdy™) is the president of TCA.

2. The Turkish American Legal Fund (“TALDF”) is a division of TCA.
TALDF is run by lawyers Bruce Fein and David.Saltzman. Fein, Saltzman, McCurdy, and
TCA's vice president and chairman pre-approve all new TALDF legal matters.

3. TCA funds TALDF from its general budget. TALDF does not charge its

clients for legal services. Lawyers who work for TALDF submit invoices to TCA for the legal

Work TALDF performs and TCA pays the lawyers directly for that work.

4. David Krikorian and Jeannette Schmidt were opponents in the 2008
general election for the House seat in Ohio's Second Congressional District. Days before ﬁ1e
election, Krikorian distributed a two-page communication asserting that Schmidt “has taken
$30,000 In Blood Money to Deny the Genocide of Christian Armenians by Muslim Turks” and
urging voters to “SAY NO TO JEAN SCHMIDT.”

5. Schmidt and her congressional chief of staff, Barry Bennett, each
discussed the communication with McCurdy. As a result of his discussions with Schmidt and

Bennett, McCurdy requested that TALDF's lead counsel, Bruce Fein, meet with Schmidt and

Bennett to discuss filing a complaint against Krikorian with the Ohio Elections Commission.

6. | TALDF ultimately represented Schmidt and/or the Committee in four
legal proceedings starting in 2008 and continuing through 2011, including the initial complaint
l;efore the Ohio Elections Commission, Krikorian's appeal of the Ohio Elections Commission's
ruling, a federal suit challenging the constitutionality of the Ohio Elections Commission, and

Schmidt’s state defamation suit against Krikorian.
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7. TCA paid the TALDF lawyers directly for the legal services and
expenses incurred on behalf of Schmidt and/or the Committee. TCA paid the TALDF lawyers
$3,905 in 2008; $289,280 in 2009; $205,401 in 2010; and $152,658.29 in 2011, McCurdy, as
the president of TCA, approved all payments to the TALDF lawyers for the legal representation
of Schmidt and/or the Committee.

8. Neither Schmidt nor the Committee paid for these legal services at the
time they were provided. However, on August 5, 2011, Schmidt paid $42,812 for her
representation as an amicus curiae in the federal suit challenging the constitutionality of the
Ohio Elections Commission.

9. Respondents contend that the only legal services provided by
TCA/TALDF attorneys that were provided within five years of this conciliation agreement were
those related to the defamation lawsujt initiated in Ohio by then-Rep. Jeannette Schmidt against
David Krikorian and Krikoriari for Congress Committee. The suit was filed on June 8, 2010,
after David Krikorian had been defeated in his primary campaign to oppose Rep. Schmidt. The
defamation complaint sought damages for various statements made by Kirkorian over the course
0of 2009 (for example, an August 27, 2009 interview statement ihat “Schmidt is bought and paid
for by the Turkish lobby ...” and a September 2009 statement that “the current representative
of Ohio's second congressional dis.trict, is a paid puppet of the Turkish government in
their denial campaign to suppress the truth about the Armenian genocide”). According to
the complaint, the statements “adversely affected the Plai;tiff’s professional credibility,
speaking, writing, interview, media, and fundraising opportunities, _causing Plaintiff
Schmidt psychological trauma and suffering and monetary losses.” Respondents further

contend, for the purposes of reaching a conciliation agreement, that the value of the legal
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services provided by Respondent TCA for this defamation litigation within five years of
this agreement, is estimated at $250,000.

10. The Act prohibits corporations from making any contribution
in connection with a Federal election. 52 U.S.C. § 301 i-8(a) (formerly 2 U.S.C.

_§ 441b(a)).

11.  The Act also prohibits any officer or director of a.corporation from -
consenting to the making of corporate contributions. 52 U.S.C. § 30118(a) (formerly
2U.S.C. § 441b(a)). -

| 12.  The term “contribution” includes “any gift, subscription, loan,
advance, or deposit of money or anything of value made by any pefson for the purpose of
influencing any election for Federal office.” 52 U.S.C. § 30101(8)(A)(i) (formerly 2
U.S.C. § 431(8)(A)(1)); 11 C.F.R § 100.52(a). A “contribution” also includes the
“payment by any person of compensation for the personal services of another person
which is rendered to a political committee without charge for any purpose.” 52 U.S.C.
§ 30101(8)(A)(ii) (formerly 2 U.S.C. § 431(8)(A)(ii)).

13. Respondents contend that they had a good faith
misunderstanding, based in part on communications from Rep. Schmidt’s staff,
that the provision of TALDF legal services was permissible under applicable ethics
rules and the Act. |

\./. Solely to resolve this matter and avoid time-consuming and

expensive litigation, with no admission as to the merit of the Commission’s initial
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legal conclusions or as to any other claim in any other proceeding, Respondents
agree:

1) not to contest the Commission’s initial finding that there is reason
to believe Respondents made 'corporate in-kind contributions in violation of
52 U.S.C. § 30118(a) (formerly 2 U.S.C. § 441b(a));

2) not to undertake materially indistinguishable legal support
functions without getting prior approval from thie FEC and any ethics office with
appropriate jurisdiction;

3) not to violate 52 U.S.C.§ 30118(a) (formerly 2 U.S.C. § 441b(a))
in the-future;

4) to pay a civil penalty of Twenty-Five Thousand Dollars ($25,000)
pursuant to 52 U.S.C. § 30109(a)(5)(A) (formerly 2 U.S.C.-§ 437g(a)(5)(A)).

VI. The Commission, on request of anyone filing a complaint under 52 U.S.C.

§ 30109(a)(1) (formerly 2 U.S.C. § 437g(a)(1)) concerning the matters at issue herein or on
its own motion, may review compliance with this agreement. If the Commission believes
that this agreement or any requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the District of Columbia.

VII. This agreement shall become effective as of the date that all parties hereto
have executed same and the Commission has approved the entire agreement.

VIII. Respondents shall have no more than 30 days from the date this agreement
becomes effective to comply with and implement the requirements contained in this
agreement and to so notify the Commission.

IX. This Conciliation Agreement constitutes the entire agreement between the

parties on the matters raised herein, and no other statement, promise, or agreement, either
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written agreement shall be enforceable.

FOR THE COMMISSION:

b (4-16

Date

FOR THE RESPONDENTS:

2/23//¢

‘Date ~

. written or oral, made by either party or by agents of either party that is not contained in this

pv: (Ko W We

Kathleen M. Guith
Acting Associate General Counsel
for Enforcement

" Name: Seo#t £, ;77%45
Position: Counse/ of Tace
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CONCILIATION AGREEMENT
This matter was initiated by a signed, sworn, and r.10ta.rized Complaint made by David

Krikorian (“Krikorian”) to the Federal Election Commission (the “Commission”). 'The _
Commission found reason to believe that'the Schmidt for Congress Committee and Phillip
Greenburg in his official capacity as treasurer (the “Committee” or “Respondents”) violated
52 U.8.C. §§ 30104(b) and 30118(a) (formerly 2 U.S.C. §§ 434(b) and 441b(a)) of the Federal
Election Campaign Act of 1971, as amended (the “Act”) by accepting prohibited in-kind
contributions from the Turkish Coalition of America, Inc. (“TCA”) in the form of free legal
services.

NOW, THEREFORE, the Commission and the Respondents, having part.icipated in

informal methods of conciliation, prior to a finding of proEable cause to believe, do hereby agree

as follows:

L The Com;nission has jurisdictidn over the Respondents and the subject matter of
this proceeding, and this agreement has the effect of an agreement entered pursuant to 52 U.S.C.
§ 30109(a)(4)(A)(i) (formerly 2 U.S.C. § 437g(a)(4)(AXi)).

II. Respondents havé had a reasonable opportunity to d_embnstrate th:at no éction

should be taken in this matter.

! The Committee’s former treasurer, Phillip Greenburg, has been replaced by Peter Schmidt who is the

official capacity treasurer Respondent for purposes of this Conciliation Agreement The Commission made no
findings as to the treasurers in their individual capacities in this matter.

34

N30
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III.  Respondents enter voluntarily into this ag.reement with the Commission.
- IV,  The pertinent facts and law in this matter are as follows:
FACTS
1. David Krikorian and Jeannette Schmidt were opponents in the 2008
general election for the House seat in Ohio’s Second Congressional District. Days before the

election, Krikorian distributed a two-page communication asserting that Schmidt “has taken

. $30,000 In Blood Money to Deny the Genocide of Christian Armenians by Muslim Turks” and

urging voters to “SAY NO TO JEAN SCHMIDT.”
2. The Turkish Coalition of America, Inc. (“TCA”) is a Massachusetts

corporation within the meaning of 52 U.S.C. § 30118(a) (formerly 2 U.S.C. § 441b(a)). The

Turkish American Legal Defense Fund (“TALDF”™) is a division of TCA that is funded through

TCA'’s general budget.
3. In November 2008, TALDF agreed to file a complaint with the Ohio

Elections Commission on behalf of Jeannette Schmidt and the Committee regarding the two-

page communication issued by Krikorian.

4. TALDF ultimately represented J eannette Schmidt and/or the Committee in

four legal proceedings starting in 2008 and continuing thr:ough 2011, inciuding the initial

- complaint filed with the Ohio Elections Commission, Krikorian’s appeal of the Ohio Elections

Commission’s ruling, a federal suit challenging the constitutionality of the Ohio Elections
Commission, and the state' defamation suit against K;ikofian. Respondents agtreed to the TALDF
lawyers’ ongoing representation and continued to accept the legal'.services without charge.

5. TCA paid the TALDF lawyers the following amounts for legal fees and

expenses on behalf of Schmidt and/or the Committee: $3,905 in 2008; $289,280 in 2009;
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$205,401 in 2010; and $152,658.29 in 2011. By letter dated January 30, 2012, Schmidt advised
the House Committee on Ethics that she had repaid TCA. $42,812 in legal fees and expenses
related to the federal court proceeding, | |

6. The Committee did not disclose, on-its reports filed with the:Commission,
its receipt of in-kind contributions made by TCA in the form of legal services provided to the |
Committee without charge from TALDF lawyers and paid for by TCA.

7. The term “contribution” includes “any gift, subscription, loan, advance, or
deposit of money or anything of value made by any person for the purpose of influencing any
e;lc'ection for Federal office.” 52 U.S.C. § 30101(8)(A)(i) (formerly 2 U.S.C. § 431(8)(A)(i));
I11CFRS§ 100.52(a).. A “contribution” also includes the “payment by any pers'on-of
compensation for the personél services of another person which is rendéred to a political
committee without charge for any purpose.” 52 U.S.C. § 30101(8)(A)(ii) (formerly 2 U.S.C.

§ 431(8)(A)G)).-

8. The Act prohibits any candidate, political committee, or other person from
knowingly accepting or receiving a contribution from a ct;rporation. The “knowing” acceptance
of a contribution requires knowledge of the underlying facts that constitute the pr.ohibited act, but
not knowledge that the act itself — such as acceptance ofa corporate contribution — is
unlawful. See FZF.'C v. Dramesi, 640 F. Supp. 985, 987 (D.N.J . 1986).

9. A canc'iidate who receives a contribution is considered to have received the

contribution as an agent of her authorized committee. s3US.C. §'30102(e)(2') (formerly

2 U.S.C. § 432(e)(2)).
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10.  The Act requires that political committees file reports of their receipts and
disbursements, 52 U.S.C. § 30104(a) (formerly 2 U.S.C. § 434(a)). These reports,must itemize
a'll contributions received from contributors that aggregate in excess of $200 per election cycle.
52 U.S.C. § 30104(b) (formerly section 434(b)); 11 C.F.R. § 104.3(a)(4). Any in-kind
contribution must also be repoited as an expenditure on the same report. 11 C.F.R. §§ 104.3(b),
104.13(a)(2).

V. Solely for the purpose of settling this matter expeditiously and to avoid the
expense of litigation, the Respondents, without admitting liability with respect to any other
proceeding, will not contest the Cominission’s findings that:

1. The .Committee violated 52 U.S.C. § 30118(a) (formerly 2 U.S.C.

§ 441b(a)) by accepting prohibited in-ﬁnd corporate con:t.ributions in the form of legal services
provided to it wit_hou.t charge from TALDF lawyers and p'aid for by thé Turkish Coalition of .
America, Inc.; o

| 2. The Committee violated 52 U.S.C'..'§ 30104(b) (formerly 2 U.S.C.
§ 434(b)) by failing to disclose the receipt of in-kind contributions from TCA.

VI 1. Respondents will cease and desist from violating 52 U.S.C. § 30118(a)
(formerly.2 U.S.C. § 441b(a)). -

2. In ordinary circumstances, the Commission would seek a substantially
higher civil penalty bas.ed on the violations outlined in this agreement as well as the mitigating
circumstances.. However, the Commission is taking into account the fact that the Committee
plans to terminate, has very little cash, and has allimited"é.bility to raise any additional funds. -

Respondents will pay a ;civi] penalty to the Federal Election Commission in the amount of Two
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Thousand Five Hundred Dollars ($2,500) pursuant to 52£I.S.C_. § 30109(&)(5)(A) éformerly '
2 US.C. § 437g(a)(5)(A)). |

3. Respon;lent will amend its reports to reflect th;, in-kind contributions from
TCA by filing a Miscellaneous Document (Form 99) WIth the Commission, referencing the
2008-2012 election cycles.. This Miscellaneous Document will state that the Committee is
amending its 2008-2012 election cycle filings to disclose in-kind contributions omitted from its
reports, and itemize the omitted transactions. The Miscellaneous Document will list the date and
amount of each ih-kind contribution received from TCA starting in November 2008, identify the
name and address of TCA as the contributor, and describe the nature of the in-kind services
p-r_ovided (e.g., "1eggl fees™). The Miscellaneous Document will also list as an in-kind
contribution the amount of legal fees repaid by Jeannette Schmidt to TCA for legal services
related to the amicus brief she filed on January 29, 2010, in the federal suit identified in this
agreement, iten'-xizing the transactions by date.

VII.  The Commission, on request of anyone filing a complaint under 52 U.S.C.

§ 30109(a)(1) (formerly 2 U.S.C. § 437g(a)(1) conceming the mﬁeté at issue herein or on its

own motion, may review compliance with this agreement." If the Commission believes that this

agreement or any requirement thereof has been violated, it may institute a civil action for relief

' in the United States D‘istrict Court for the bislrict of Columbia.

VIII. This agreement shall become effective as of the date that all parties'hereto have

executed same and the Commission has approved the entire agreement.
IX.  Respondents shall have no more than 30 days from the date this agreement

becomes effective to comply with and implement the requirements contained in this agreement

and to so notify the Commission.
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X. This Conciliation Agreement constitutes the entire agreement between the parties
on the matters raised herein, and no other statement, proxrﬁse, or agreement, either written or
oral, made by either party or by agents of either party that'is not contained in this written

agreement shall be enforceable,

FOR THE COMMISSION:
(-4~ BY: _ Kﬂ‘/\hw M- G\M{’(—\ _
Date Kathleen M. Guith '
Acting Associate General Counsel
for Enforcement
FOR THE RESPONDENTS:

2-22-14 . BY:

Date

Covnsel for Respondent




